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            IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


                    66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


               PHASE-I, S.A.S. NAGAR, MOHALI.

 APPEAL No.13/2013                              Date of Order. 21.06.2013
M/S PUNJAB TRADING COMPANY,

VILLAGE AND POST OFFICE GILWALI,

TARN TARAN ROAD,

AMRITSAR.



        
  ………………..PETITIONER

Account No.  MS-01/002 (New SP-96/259).
Through:

Sh. Amritpal Singh, Authorised Representative
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. Paramjit Singh,
Senior Executive  Engineer

Operation, Division,

P.S.P.C.L, Jandiala Guru.


Petition No. 13/2013 dated 02/04/2013 was filed against order dated 14.02.2013 of the Grievances Redressal Forum (Forum) in case No.CG-114 of 2012 directing that seasonal prorata Minimum Monthly Charges (MMC) be charged for the period 01.09.2011 to 24.10.2011.
2.

Arguments, discussions & evidences on record were held on 21.06.2013.
3.

Sh. Amritpal Singh, authorised representative attended the court proceedings on behalf of the petitioner.  Er. Paramjit Singh, Senior Executive  Engineer, Operation Division, PSPCL, Jandiala Guru appeared  on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. Amritpal Singh, the petitioner’s counsel, (counsel)   stated that the petitioner was  running a  seasonal connection for rice sheller  having  M S category   Account No. 01/0002   with  sanctioned load of 94.20 KW during the year 2011.  This connection was got disconnected temporarily by the petitioner for  ‘Off season’  vide TDCO No. 08/22162 dated 15.01.2011.  After that he did not apply for its reconnection for next season.  Thereafter, the petitioner applied for reduction in its load from 94.20 KW to 15.00 KW ( MS category to SP category) through Application & Agreement (A&A) Form No. 12632 dated 25.08.2011.  The requisite test report,  inspection fee of Rs. 150/- was also deposited on 25.08.2011  The required estimate for the reduction of load was approved and Demand Notice (DN)  to the petitioner was issued on 17.10.2011.  The petitioner made compliance of the DN on 03.11.2011 and after verification of the test report, sundry job order for reduction in load was issued on 11.11.2011.  Thus, the new account No. SP-06/259 was allotted to the petitioner and the load was reduced from 23.01.2012.  The petitioner was issued  bill dated 15.02.2012 of Rs. 1,04,446/-.  On inquiry, it was told by the Sub-Divisional office, that the amount of Rs. 1,04,446/-  was  charged as MMC  for 4½ months on prorata basis  because the petitioner has not made any request for reconnection for seasonal industry  and his MS connection remained in existence upto 23.01.2012.   He next submitted that the  respondents never gave any detail of the amount charged as MMC to the petitioner.  The petitioner disputed the charges before the ZDSC but  did not get any relief.  An appeal was filed before the Forum.  The Forum  accepted the plea of the petitioner in part and directed that MMC be charged for the period 01.09.2011 to 24.10.2011 in view of clause 27.5 of  the ESIM. 


The counsel submitted that the petitioner applied for reduction in load and submitted all documents alongwith test report  as desired   and deposited requisite fee on 25.08.2011.  No document was submitted after issue of DN. Therefore, seasonal MMC on MS connection was not justified because MS connection was not restored during this period and 3 phase supply was made available only during January, 2012.  According to  clause 27.4 of the ESIM, the reduction in load was to be released within 30 days where as the  connection was released after about five months in January, 2012..  However, the Forum  decided  the case keeping in view Regulation 27.5 of the ESIM.  The Forum ignored the fact that the  petitioner was HT consumer and hence according to clause 27.4 of the ESIM, the time limit for reduction in load  was 30 days.  Accordingly, the reduction in load was to be  completed on 24.08.2011 because application with all documents was filed on 25.08.2011.  Therefore, MMC could be charged only from 01.09.2011 uptill that date.  He prayed to allow the petition. 
5.

Er Paramjit  Singh, Sr. Xen on behalf of the respondents, submitted that the petitioner was  running a seasonal industry (Rice sheller).  The seasonal connection was disconnected  on 15.01.2011 on request of the petitioner.  After this, the petitioner did not continue his connection.  The Sr. Xen contended that the petitioner applied for reduction of load on  25.08.2011.  Demand Notice was issued on 17.10.2011 and compliance was  made by the petitioner on 03.11.2011.  After verification of test report and completion of works  in January, 2012,  MS connection was permanently disconnected  on 23.01.2012 and SP connection of 15 KW was released on the same date.  MS connection of seasonal industry for load 94.20 KW was permanently disconnected on 23.01.2012.  For the billing month of January, 2012, MMC for the period from 01.09.2011 to 23.01.2012 on prorata basis of seasonal industry  as per ESIM clause 81.11.3.1  ( working period for minimum  four and half months for the purpose of billing of MMC on month to month basis)   was charged by the Computer Cell.  Rebutting the  argument of the counsel that there  was delay in reduction of load, he submitted that there was  no delay for conversion of HT connection  to LT.    ESIM 11.3 C  prescribes period of  60 days from the receipt of request   for such conversion starting  from the date of  payment of prescribed charges and compliance of other prerequisites by the consumer.  In the present case, the petitioner submitted the test report alongwith demand notice compliance on 03.11.2011. Therefore, the amount charged from the petitioner is correct and recoverable. 

6.

Written submissions made in the petition, written reply of the respondents as well as of the counsel and  material brought on record  by  both the parties  have been perused and carefully considered.      The only limited issue for consideration   in this petition is whether the case of the petitioner is covered under clause 27.4 of the ESIM being HT connection.  There is no dispute that before reduction in load, the connection of the petitioner was falling in HT category.  This is also not disputed that he applied for reduction in load by submitting an application complete  in all respects on 25.08.2011.  ESIM  27.4 which deals  with  reduction in load/Contract Demand by HT/EHT consumers provides that the  concerned officer will ensure  that the reduced contract demand is got sanctioned from the competent authority within a period of 15 days from the date of receipt of application complete in all respects.  The reduced contract demand will be effective for the purpose of delay from the date it is sanctioned  and intimated to the consumer or from the billing month falling after the  expiry of 30 days from the date of receipt of application for reduced contract demand whichever is earlier.  It is further clarified in the said clause that even if the reduced load of the contract demand is not sanctioned within 30 days, it will be deemed to have been sanctioned for the purpose of billing after 30 days from the date of receipt of application complete in all respects.  It is further observed that in the order of the Forum, the date of receipt of application complete in all respects has already been upheld as 25.08.2011.  Accordingly, there is merit in the submission of the petitioner that charging of MMC needs to be restricted upto 30 days from this date.  The season period for charging of  MMC started   from 01.09.2011 and accordingly, MMC is held to be chargeable from 01.09.2011 to 24.10.2011.  In view of these observations, amount of MMC is held recoverable for  the period 01.09.2011 to 24.10.2011 and the respondents are  directed to restrict the charging of MMC accordingly.  The respondents are further directed that the amount excess/short, if any, may be recovered/refunded from/to the petitioner with interest under the provisions of ESR-147.

7.

The petition is partly allowed. 








  (Mrs .BALJIT BAINS)
                      Place: Mohali.

                                   Ombudsman,

Dated:
  21.06.2013.  


              Electricity Punjab





                         Mohali. 

